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Dear Sir: 

In response to the Final Office Action mailed February 25, 2005, please find the following 
remarks in support of the Pre-Appeal Brief Request for Review beginning on page 2. 
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Arguments 

The Examiner rejected Claims 1, 5-10 and 12-18 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-3, 5, 6, 1 1, and 12 of U.S. 
Patent Application No. 10/277,474, now U.S. Patent No. 6,914,930 ("Raskin et al.") in view of 
U.S. Patent No. 6,459,483 ("Shafer et al.") and U.S. Patent No. 4,910,717 ('Terry"). Applicant 
respectfully disagrees. 

The claimed invention in the current application is patentably distinct from Raskin et al., 
clearly evidenced by the fact the Examiner cites two additional patents to Terry and Shafer et al. to 
create a double-patenting obviousness type rejection. The Examiner points out that Raskin et al. 
fails to disclose "an electronic distance measuring circuit. . .disposed in the housing of the laser 
level for measuring the distance to a targeted object." The prior art of Shafer et al. and Terry 
provide no motivation to combine their teachings with that of Raskin et al. Therefore, the double 
patenting rejection is improper. 

The Examiner rejected claims 1, 5-10 and 12-18 under 35 U.S.C. § 103(a) as being 
unpatentable over Raskin et al. in view of Shafer et al. The Examiner also rejected Claims 8 and 9 
under 35 USC § 103(a) as being unpatentable over Raskin et al in view of Shafer et al. in further 
view of Terry. 

Claim 1 calls for a laser level disposable on a substantially vertical reference surface 
comprising a housing, a pendulum pivotably connected to the housing, a first laser diode 
disposed on the pendulum for emitting a first laser beam along a first path, a first lens disposed 
on the pendulum in the first path for converting the first laser beam into a first planar beam, the 
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first planar beam forming a first line on the reference surface, and an electronic distance 
measuring circuit disposed in the housing for measuring distance. 

Admittedly, Raskin et al. claims a housing, a pendulum, a first laser diode disposed on 
the pendulum for emitting a first laser beam along a first path for generating a substantially 
horizontal line. However, Raskin et al. does not disclose an electronic distance measuring circuit 
disposed in the housing for measuring distance. Additionally, no where in the specification does 
Raskin et al. refer to implementation of a distance measuring device with the disclosed 
embodiments. 

Shafer et al. discloses a laser level with a housing, a pendulum, a first laser diode disposed 
on the pendulum for emitting a first laser beam along a first path, and an electronic distance 
measuring circuit disposed in the housing for measuring distance. However, Shafer et al. does 
not disclose disposing the laser level against a reference surface, especially a substantially 
vertical reference surface, or providing the laser level with a lens disposed on the pendulum 
in the first path for converting the first laser beam into a first planar beam, the first planar 
beam forming a first line on the reference surface. 

By contradistinction. Claim 1 calls for a "laser level disposable on a substantially vertical 
reference surface" which has "a first lens disposed on the pendulum in the first path for 
converting the first laser beam into a first planar beam, the first planar beam forming a first line 
on the reference surface." No where in the Shafer et al. is there provided motivation to combine 
the teachings with Raskin et al. In fact, Shafer et al. is intended to measure the angle turned by 
the base unit during operation, thus measuring an angular relationship in a horizontal plane. 
Placement of the Shafer et al. unit on a vertical surface to project a planar beam forming a first 
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line on the reference surface would not accomplish the same objectives of Shafer et al. Therefore, 
the Examiner's rejection is improper. 

Terry discloses an apparatus for measuring distances with a housing, an acoustic signal 
generator, an acoustic transducer, and a timing circuit for measuring distance. Here again. Claim 
1 calls for a "laser level disposable on a substantially vertical reference surface" which has "a 
first lens disposed on the pendulum in the first path for converting the first laser beam into a first 
planar beam, the first planar beam forming a first line on the reference surface." At no point in 
the patent does Terry mention or provide any form of motivation to combine the measuring 
device as disclosed with a laser level having the characteristics as claimed by the current 
application. 

Based on the foregoing, all the claims are patentable and the application is believed to be in 
condition for formal allowance. Reconsideration of the application and allowance of Claims 1, 5- 
10 and 12-18 are respectfully requested. 

Applicant hereby expressly requests a 3 month extension for filing a response to the Final 
Office Action mailed on February 25, 2005. The Commissioner is authorized to charge payment 
of any fees due in processing this response, to include a month extension and a filing of a Notice 
of Appeal, or credit any overpayment to Deposit Account No. 02-2548. 



Respectfully submitted, 




(410)716-2706 
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